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APPLICATION FOR SPECIAL PERMIT 

DOCUMENT 68, CCSP-21-4  

SIXTY-SIX MERRIMAC-HAV, LLC. 

66 MERRIMAC ROAD 

DECEMBER 7, 2021 

 

 

 

Document 68:  Attorney Michael Migliori requests Special Permit, CCSP-21-4, pursuant to Chapter 255 

Section 8.4 Flexible Development, to construct an Over 55 Age Restricted Development at 66 Merrimac 

Road, Map 430 Lots 1-6, in Zone RM and RS for owner/applicant Sixty-Six Merrimac-HAV LLC; 

consisting of 66 detached residential condominium homes on 47 acres of land.    

 

Continued from September 21, 2021. Communication received from Atty Michael Migliori on behalf of 

client Sixty-Six Merrimac -HAV LLC requesting to withdraw Special Permit Application.  

 

Present:    President Melinda Barrett, Councillor Colin LePage, Councillor Joseph Bevilacqua, Councillor 

John Michitson, Councillor Thomas Sullivan, Councillor Timothy Jordan, Councillor Michael 

McGonagle, Councillor Mary Ellen Daly O’Brien and Councillor William Macek.    

 

President Barrett:  The applicant has withdrawn their application, that means it is not before us.  We will not 

open the hearing, it is withdrawn. 

 

Motion by Councillor Bevilacqua to withdraw with prejudice, second by Councillor Michitson. 

 

Councillor McGonagle:  Would like clarification from Solicitor Cox if the council can reject this with 

prejudice even though we are not hearing it? 

 

Solicitor Cox:  No, because he is withdrawing it so at this point no action can be taken. 

 

Councillor McGonagle:  Asked if the motion could be changed. 

 

Councillor Bevilacqua:  Would change the motion but asked Solicitor Cox how it should be phrased.  

 

Solicitor Cox:  Wanted clarification on how the council wanted to amend the motion. 

 

Councillor McGonagle:  Since it is not in front of us, we just accept them pulling it back since we are not 

hearing it. 

 

Solicitor Cox:  The law provides, in a situation like this, that the petitioner has a right to withdraw without 

council action prior to a public hearing being noticed.  After a public hearing has been noticed, the 
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petitioner can ask the council to withdraw without prejudice, that is what the statue says.  The statue does 

not provide that it could be withdrawn with prejudice.  However, the practical effect of it is, that the council 

could either agree to withdraw without prejudice, or they can go forward with a hearing. So those are the 

two options that they would have under the statue.  I know it has been a practice of the council to consider 

whether to do it with prejudice or without prejudice on these petitions.  I think it has the same practical 

effect as going forward with a hearing.  The petitioner isn’t here, so you would deny it.  This section of the 

law has to do with repetitive petitions.  Once a petition is denied, they are unable to bring it back for two 

years unless there is some substantial change in the petition.  So, allowing them to withdraw with prejudice 

essentially does the same thing.  They could come back after two years or earlier provided there was a 

substantial modification to the petition.  

 

President Barrett:  So, there is no offense with the Councillor making a motion with prejudice? 

 

Solicitor Cox:  No. 

 

Councillor McGonagle:  I am satisfied with the response.  I just wanted to make sure we are doing the right 

thing. 

 

President Barrett:  Madam Clerk please call the roll.   

 

City Clerk Koutoulas:  Councillor LePage-yes, Councillor Bevilacqua-yes, Councillor Michitson-yes, 

Councillor Sullivan-yes, Councillor Jordan-yes, Councillor McGonagle, Councillor Daly O’Brien-yes, 

Councillor Macek-yes, President Barrett-yes, 9 Yeas, 0 Nays      

   

President Barrett:  PASSED WITHDRAWN WITH PREJUDICE  

 

Respectfully submitted, 

  

 

 

Laurie A. Brown        December 13, 2021 

Administrative Assistant 

Haverhill City Council 


